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REPLY BRIEF 



Commissioner of Patents and Trademarks 
Washington DC 20231 

Dear Sir. 

This Reply brief responds to the Examiner's Answer dated June 13, 2008. 

The name of the game is the claim". The examiner insists that both primary references (the heart- 
dwelling cardiac output catheter of Williams and the aorta-dwelling cardioplegia catheter of Bresnahan et al.) 
are "central venous lines" as claimed by the expedient of dismissing "centra! venous line" as mere intended 
use. But this is no mere intended use. Claim 5, for example, ties this recitation to specific structure, i.e., an 
elongate structure configured for establishing central venous access. The exammer can't find a real central 
line reference 10 reject the claims and so must illegitimately resort to catheters that aren't central venous lines. 

Furthermore, there remains zero evidence of record that the skilled artisan would mistake, for example, 
an arterial catheter used to stop the heart (Bresnahan et aL) or a heart-dwelling catheter to measure cardiac 
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output (Willianis) with a central venous linc^ which is important to the law if not the conferees since MPEP 

§2111.01 requires that claiins must be construed as the skilled artisan construes them. 

The examiner continues to insist that a catheter flushed with salt stnictiirally is no different than one 

that is not flushed widi salt when a flushed catheter must have salt residue remaining in it. Appellant will 

not belabor this point further except to note that references which do not teach or sugge** a saline flush cannot 

possibly result in structure in which such a flush raxist be execu(ed. 

With respect to certain dependent claims, the Answer for ilie first time makes specific citations to 

various points in the references, alleging that the dependent claim limitations are there. Do not be fooled. 

Herewith an evisceration of the new points in the Answer; 

Claim 8 flnyectkin caps) 

On the top of page 8 of the Answer the examiner and two SPEs allege that WillianLS, coL 1 1, lines 
47-51 and Bresnahan, coL 11, lines 5-28 teach injection caps. Wrong. Williams, col. 1 1, lines 47-51 teaches 
liquid transfer fittings that mate with injection apparatus (syringes). A liquid transfer fitting must be hollow 
and cannot be a cap. A syringe is not a cap. No evidence has been adduced of record that the skilled artisan 
would regard a syringe or a Luer fitting to be a cap. 

Bresnahan, col. 1 J , lines 5-28 likewise teaches a Y^fitting (which is hollow and thus not a cap) that 
terminates in a barb fitting for engaging a pump (not a cap) and a Luer fitting "for monitoring perfusion 
pressure, withdrawing liquid samples or injecting medications", lines 10-12. None of these functions can be 
executed with a cap on the fitting. 
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Claim 27 fballoon icngth 55inin>;60inin) 

Lines 6 and 7 of page 8 of the Answer alleges that WOliams^ col. 5, lines 47-56 "discloses balloon 
length''. Indeed it does - but not the length claimed (the pointed-to part of Williams discloses 6 cm to 10 cm 
while Claim 27 tecites 55mm-60mni), 

Claim 30 fthree bailoods disposed in a consecutive order with specific balloon diameters) 

The Answer alleges on page 8» lines 8 and 9 that Bresnahan discloses "balloon order and diameter" 
at coU I S, lines False. Oaim 30 requires three balloons in a consecutive order: the first balloon having 

a diameter of approximately 8-12 mm, a second balloon having a diameter of approximately 5-9 mm, and a 
third balloon having a diameter of approximately 4-6 mm. Jn contrast, the cited part of Bresnahan discloses 
two balloons (822, 824) that have diameters of between L5 cm and 4.0 cm (line 22 of col. 18), But the 
Answer possesses the virtue of consistency, because the conferees get both die number of balloons and their 
sizes wrong, in the latter case, by a factor of ten. 



Respectfully submitted. 



John L. RogLtz 
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